SE-F' B7Y ZBRS FE:4B FR US ATTORNEYS oBS J4G7YEBS TO S16HIZEE?3490

| ® EXHBIT*"A” @

FP.Ba-15

AETHEEN
WEW MEXICO EUMAN SERVICEES DEFPARTMENT

e

THE NAVAJC RATION

This hgreement ip entered into between THE NEW MEXICO EUMAN ‘
SERVICES DEPARTMENT (hereinsfter referred to as "DEPARIMENT®} for
a,d on behalf of THE CHILD SUPPORT ENPORCEMENT DIVISION
{.ereinafter refsxred to as *DIVISION"] and THE NAVAJO NATION for
the pericd July 1, 13958 through Juns 3D, 31585.

1. E¥CITALE

WHEREAS, pursusnt to Title IV-D of the Soclal Security Act and
Section 27-2-27 HMSA 1878B, DEPARTMENT has been delegated
respeapibility foxy developing and adminisgtearing & %_g;gghto locate
absent parents, to estiﬁﬁaﬁ paternity, and to establigh, snforce
and modify svpport from absent parents of children in those cases

where an asslgnment or an application for pervices has been made,
and

WHEREAS, THE RAVASC HATICON has adopted a statutory framework
for the adminietration of & child support enforcsment program, Lhe .
Navajo Natiocn Child Support Enforcement Act, whereby, THE NAVAJO
RATICH may contract with DEPARTMENT; and

WHEREAS, fox FY 59, the CEILD SUPPORT ENFORCEMENT DIVISION of
the HUMAN SERVICES DEPARTHENT has avalilable in the contractual
services category Four Hundred Forty-One Thoueand Two Hundred
Dollars (5441,200.001 to contract with THE NAVAJO RATION for the
ocperation of a child support enforcement program with offices in
Crovnpeint in McKinley County and Shiprock in San Juan County to

provide cooperative Naviaje Nation snd state enforcement of child
support orders; and

WHEREARS, DEPARTMENT and THE NAVASO NATION wish to enter inte
thip cooperative reimbursement program agreement thus mvailing the

program of federal financial participation at the applicable
TThETERITY rate; and —— .
WHEREAS, pursuant to Title IV-D ef the 3Bocial

Serurity Act, Secticon 27-2-37 &nd Section 27-2-28 HMSA
19785, the Joint Powsrs Action Ssction 11-1-1 Section 11-1-7
KMEAR 1578, Title 45 Code of Federal ERegulations, TFathas
302.34.303.107 and 305.24 and pursuant to two {2}
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. N.N.C, Sub-section 824(B) (€) and 1¢solution of THE NAVAJQ NATION Intergovernmental
Relmigns Comminee authorizing this agreement, DEP. RTMENT and THE HA‘!’AJD NATION
desire to enter into an egteement for THE NAVAJO NATION to provide the services eaumerated
herein.

NOW, in furtherance of the aforesaid objectives and in consideration of the mutual

undersiandings and agreements hereinafier set forth, DEPARTMENT aad THE NAVAIQ NATION
agree b5 follows:

- 1L_EURPOSE ANT POAICY

A, Purposs

J{/ I,;‘-‘L In aceordance with Title IV-D of the Social Security Aet, zuthority and responsibility to

\9 administer the delivery of suppon enforcement services iies with the sietes and their Jocal political

4 insrumentalities (45 L1.S.C. Section 654), Federal financiaf pani lable for necessary

«"  expenditures under an approved state plan for services and gctivities which arc in conformity Wi
' i requirements of Tile IV-D.  States are responsibie for adopting &nd enforcing laws and
,)j‘? . provedizes wiSch conform to siate plan reguirements ot Title 45, Code of Federal Regulations, Part

302. DEPARTMENT and THE NAVAJO NATION hercby enter into this agreement for THE
NAVAJO NATION to perform the child suppon enforcement activities entimeraied herein.

B.  Poliy
DEPARTMENT and THE NAVAJO NATION recognize that:

1. THE NAVAJO NATION has & compelling intercst as a sovereign power in
promoting snd maintajring the ineprity of THE NAVAIO NATION as = society .
end &3 2 eunlture. and in fonherance of that fnierest, THE NAVAJO NATION has
exclusive suthority regarding the provision of child supp-n services received by
Navejo children. The partics 10 this agreement recognize and acknowiedge that
implementation.of this egreement s an appropriate exercise of THE NAVAJQ

NATION'S zuthority, as & sovereign govemnment, in matters conceming its children
and their best interests,

2. Children are the most vita} resource 10 the continued existence and integrity of THE
NAVAJO NATION.

3. The STATE OF NEW MEXICO has & direct interest in protecting the cubtural

diversity of its citizens. THE NAVAJO NATION hes & dizect interest in preserving
the unique value of its culture.
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4, This sgreement is predicated on 8 governmenl-10-government relationship in a spirit
of tooperation, coordination, communication, and good witl.

. 5. It is the express intent of both parties 1o cooperate end to share resowrces and
expertise in addressing the provision of child suppors services for Navajo childron;
to facilitate provision of services; and 1o promole coOptIetion among sgencies
dedicated to providing child support services.

C. Recognitinn of Adjudicstary Proceedings

In flflling the terms of this agreement, DEPARTMENT and THE NAVAJO NATION shell
cach ﬂ':rou% full fuith and credit give recognition to the adjudicatory proceedings of the other with

.. regard to child support eolorcement.

- J— —_

111._DUTIES OF THE PARTIES
A.  The rights and obligetions of 1he parties hereto shall be govemed by the following:

DEPARTMENT &nd THE NAVAJO NATION will comply with Title IV-D of the Social
Security Acl, implementing regulations end any other epplicsble federal regulations and
requirements. The DEPARTMENT end THE NAVAJQ NATION will comply with New Mexico |
state stetates end policy where spplicable. The DEPARTMENT and THE NAVAJO NATION will '
comply with NAVAIO NATION law where applicsble. :

g’?‘ THE NAVAJQ NATION hes it5 ovm statutery framework for chiid support enforcement,
the Nevejo Nation Child Support Enforcement Act. The statute, as well as the regulations
promufgeted Gerevnder, policies and procedures under which they are administered shall be in
compliznee with the requiremems of Title JV-D of the Soclal Secvrity Act and all other applicable.
feders! statutes end regulations,

In Nevejo cases brought pursuant to this Agreement within the Navajo Mation these
reguletions, policies and procedures supersede the DIVISION'S regulations, policies and procedures
at such time a5 THE NAVAJO NATION policies and procedures are adopted by THE NAVAIQ
NATION govemnment.  Any provision of this agreement meking reference to the DIVISION'S
regpulstions, polities and provedures shall be superseded by the edoption of THE NAVAIO NATION

-—-reguletions; policies end procedures in Navajo-cases brought pursusnt to this agreement within the
Navajo Nation. Prior 10 implementation of regulation, policies and procedures, THE NAVAJD
NATION will coordinate glf changes with the DIVISION, which will coordinetz with the Federal
Cffice of Child Suppen Enforcement, to ensure compliance with federal regulations.

B. THE DEPARTMENT SHALL:
1. Provide THE NAVAJQ NATION regsonable fechnical aysistance, training, policy, and

3
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support necessary 10 accomplish the purposcs of this agrecment in compliance with Title IV-D
requirements.

2, Training for THE NAVAJO NATION staff will be provided by DEPARTMENT. Toenmxe

uniformity in policy and procedures, DEPARTMENT wili provide a minimum of 40 hours training
gnnuelly to THE NAVAJO NATION staff engaged in the delivery of <hild support services. THE
NAVAJO NATIGN agrees to ensure that all employees engaged in the delivery of child suppornt
services &re mede evaileble for 40 howrs of DEPARTMENT waining during the period of this

agreement. DEPARTMENT agrees to rain new employees of THE NA"\"AJD NATION staff dmng
the term of this agreement for a total of 80 additional hours,

3. Pay genetic and blood testing costs.
C. THENAVAIOG NATION SHAIT

1. Fnaet stetotes, including but niot limited to, support guidefines and income wape withholding,
and other laws and regulations which are required by Title 1V-D of the Social Security Act and
telated federal siatutes or regulations, Projecied time frames sre st2ted in the Project Plan which is

etusched herelo as Appendix A. THE NAVAJQO NATION agrees to coordinate changes with the
DIVISION, prior to implernentation,

2. Indemnify, defend, and hold hannless the Child Suppent Enforcement Division. Human
Services Department. Siate of New Mexico, its ﬂfﬁcﬂﬁ‘ agents and employees from any and all
cleims and losses stcruing or resulting 10 any and &ll Navajo Naton employets or agents,
subcontrsciors, laborers, and any other person, association, parmership, entity or corporztion
furnishing or supplying work, services, msterials, or supplies (herenfter “NAVAJO NATION
PERSONNEL™} in connection with the performance of this agreement, and from any and all claims
and Josses acerving or resuiting fo 2ny person, sssociation, partnership, emity or corporation whe
may be injured or dameged by THE NAVAJO NATION PERSONNEL in the performance of this
agreement. THE NAVAIQ NATION shall indemnify DEPARTMENT and the state for any loss

it suffers due 1o wiongfu) acts or nepligence by NAVAJO NATION PERSONNEL in connection
with the performance of this agreement.

3. Pursuant te the performance by THE NAVAJD NATION of this sgreement, if
DEPARTMENT is beld liabie for any [oss, damege, costs, or other expense arising from this
agreement by reasen of failure by THE NAVAJO NATICON to mett any requirement of the federal
regulstions as promulgated currently or amended in the future; by discovery through any certified
audit, or by reason of THE NAVAJO NATION's failure to properly account for time expended,
monty collocted of feilure to follow federal reguiations/requirements of the IV-D progsam, THE
NAVAIO NATION egrees that DEPARTMENT may recoup its Joss by withholding any and ail
finds payable under this sgreement or eny renewnl 07 Succoossor egreement, or by virne of an award

rendered pussuant 1o the Dispotes Section of this agreement to the oxtent of the lisbility, logs,
damage, cost, or other expense incurred by DEPARTMENT.

4
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4, Subjert 10 payment from the DEPARTMENT in accord with Section IV, provide the
following services necestary to esteblish and enforce support obligations on all cases under Title TV-
. D of the Bocisl Security Act: wherein the afleged sbsent perent resides withity the Nevajo -

Reservation or a Navejo custodis] perent chooses to beeess IV-D services thmugh the Navejo Nation
Child Suppon Enforcement Program,

1} Conduct investigations t¢ locate sbsent parents.

2} Use Parent Locsle Services, including, bt not limited 10 the Moter Vehicle Division,
New Mexico Employment Security Division, Humsn Services Department lncome
Support Division, Credit Reponing Agencies, Stste Parent Locate Unit and Federal
Parcnt Locate Services, in appropniete cases. DEPARTMENT will, whenever

possible, loczte the responsible parent befose the case is referred to THE NAVAJO
NATION.

3} Prepare &nd conduel all investipative sctivity and legal actions necessary to:

8. _ Establish patemity;
b. Fstablish support obligations;
—C- Enforce. and-modify support obligations;. - -

4. Secure and enforee medicat suppory
e, Secure and enforce litns, income withholdings, bonds, and!ur other sﬁcmty
in appropriate cascs;

f. Coliect spousal support when a support order has been c?mbhshﬂi for the
. spouse, the spouse s living with the child. snd a child suﬂﬁ vrder is being
) enforced undet the Tide 1V-D plan;
[ Coap::rnte with other states in ¢stablishing patemnity, Iacaung sbsenl parents,
and securing end enforcing orders;
h. Establish and monitor cases to recaver arnounts due 1o the siage for AFDC
or public pssistance 1cimbursement, and/or the custodial party.

4} Enter administretive and/or court orders for amesrages acorued or reduced o

jedgment in a timely manner to permit centification for federst-tax intercept (lax
refund offse1).

5} Determyine finkncial ahility and property sssets of absant pasents who owe duties of
EUPPOFT 204 pussue collection of past due child suppon by executing liens and seizing
property in & manner authorized by Navajo Nation law,

5) Collect payments from ebsent parents and maintain necessary records related thereto,

7) Meintsin current end accursie informetion in Navejo Nation and DIVISION'S case
files and/or in the DIVISION'S sutomated deta syctem,

5
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§)  Esterdaily into the DIVISION’S data system 2l child support payrnents collected.
THE NAVAJO NATION shsll comply with the provisions of Title 45 Code of

Federal Regulation, Part 305.38. The NAVAJO NATION will establish procedures @)
pursuant to appliceble feders] reguiations.

9 Subject 10 payment froms the DEPARTMENT in accord with Section IV, provide
sufficient-staff to deliver all services required to filly-comply-with-Fitde 1V-D of the
Social Security Act, and current and subseguent repulations promuligated thereunder,

19} Subject 10 payment from the DEPARTMENT in accord with Section IV, provide
adeqguare staff to cnsure thet mandated time frames and other requirements of federal
* program stgnderds, s defined herein and in spplicable federal statutes and
regulstions, are met.gs provided in the Project Plan, Appendix A. The following

goals are esieblished in paragraphs & b, aod d below.

8. Within 90 calendar days of locasing the alleged fether or noncustodial parent:

1} - FEstablish a support order, or

2) compiete service of process necessary to commence proceedings to establish
& support order, :

b. Actions to establish suppon orders must be completed from the date of service of process 1o
the time of disposition within the following time framecs; .

1) 75% in 6 months; and S e e e o

2} ' ° 90% in 12 months.

“Disposition” is defined as te date on which & support order js officially established andfor
recarded or the action: s dismissed.

C. In cases where tong-arm jurisdiction is used and disposition ocours within 12 months of the
date of service of process, the case mey be counted as suceessful within the & month tier of
the time frame, regardless of when disposition occins within the 12 months. ..

d. Follow case mansgement time Sames ss defined by federa!l stanne snd the Code of Federal
Regulations, inchuding, but not fimited to Title 45 Code of Federal Regulations, Pans

303.2(a), 303.2(b), 300.3(b)3}, 363.3(b} {4),303.7, 303.3(b)X(5), 303.3(c), 303.4(d), 303.5(n)
1), 303.5(2) (2).

1) Meintsin eight offfce hours per day Monday through Friday, excluding
holidays obstrved by the fedessl, Stae of New Mexico and NAVAJD

’ ®
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B

NATION governments, Make hours of operation known 1o the public, THE
NAVAJO NATION sgrees 1o gdvertise the availability of child support
enforccment services in aceordance with Title 45 Code of Federal

Reguistions, Part 302.30.

5. Subject 1o peymem from the DEPARTMENT in accord with Section IV, provide fachities,
furniture snd equipment for operetion of the Navgjo Nation Child Suppont Enforezmem

e o —Program. e e ————
IV. PAYMENTS
The following provisions thall govers ell payments of money under this agresment:

A Amonntof Agreement

In consideretion of THE NAVAJO NATION'S performance under this agreemenm,
DEPARTMENT will pay 1o THE NAVAID NATION an amount which shall not exceed the
_$441,200.00 money svailsble for FY? 9 10 the Child Suppont Enforcement Division of the Human
Services Deparument in his conwactual services category, -

e

———— Bszod on sgrecracnt beiween representatives of the federal government, the New Meaxico
Child Support Enforcemem Division end THE NAVAJO NATION, it is the understanding of the
parties that federat financial panicipoton will be made availeble and that the state funding will be
matched at the sppropriete federal finencial panticipation rate, The DEPARTMENT does not

__gusrsnyes the feders] finenciel participetion (FFP}. In the event federal pardcipation it not provided,

the NAVAJO NATION aid the DEPARTMENT shall Fencgotiate their dutfes under this sgreemean.

Reimbursement of Costs

1. As limited by Anicle TV(A) above, THE NAVAJO NATION shall claim from
DEPARTMENT reimburserent of THE NAVAJO NATION'S actuel expenditures
incurred pursuant to this agreement as followa:

& THE RAYAJO NATION shall present its claims 1o DEPARTMENT not
later than the 30th day of the month following the month the expense wax

. peid, an forms es DEPARTMENT may prescribe. Upon receipt of the claims,
DEPARTMENT will, within thiry (30) days, verify end process payment.

Y, RIMGET

THE NAVAJDO NATION'S program budget is attached to this agreement as Appendix B.
The total amount of the budget and scope of services is dependent on feders) Sunneial participation

— e e T L . ———————————
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Y1 PERFORMANCE STANDARDS

A. DEPARTMENT shall conduct a Performance Review of THE NAVAJSO NATION
Child Support Eaforcernent Program onh an annial basis to ensure C?m_Pﬁﬂnm Wiﬁi‘nppﬁcnblt federal
regulations. The Performance Review shall include but not be lln:u?t:d 10 2 statisticol measyre of
mandatory casework activities and mesting of federa! poriormance time frames.

B. In order 10 be found in subsiantial compliance with the federal ¢riteria outlined in
Title 45, Code of Federal Regulations, Parts 302, 303, end 305, standards for performance roust be
mel in seventy-five percent (75%) of the cases eligible for cach ctiterion in THE NAVAIO
NATION'S caseload, o7 under the prevailing audit conditions set by the federal government. The
cases reviewed will be selecied fom a sample of all casex cligible for each required activity during

the pericd under review, &5 determined by reponts of THE NAVAJO NATION cases drawn from
DEFPARTMENT'S automatcd date system.

C. The Performance Review shall also include an assessment of the effectiveness and
efficiency of THE NAVAIQ NATION Child Suppert Enforcement Program's imemal operations
and procedures.

D. 1¥f THE NAVAJO NATION is found not to be in substantial complience in seventy-
five pereent (75%) of the tases for each criterion, or under the prevailing audit conditions set by the
federal govermment, and/or if the Performance Review Team Report notes other deficiencies ss
stated above, THE NAVAJO NATION, with the assistance of the Performance Review Team, must
develop and submit a Comective Aciion Plan to the Contract Administrator of the DTVIS]ON, within Q
thirry (30} working days of receipt of the final Performance Review Team Report. The Contract
Administrator nust approve or reject the Comective Action Plan within thirty (30} working days of
submission. Failure 10 comment within the thirty (30) working day time frame will result in
avtornatic spproval of the Cormective Action Plan. A follow-up review will be conducted within
ninety (90) working days following apnroval of the Correction Plan 10 determine if THE NAVAJQ
NATION has achieved compliance i the arcas previously fajled and made improvement in
atcordance with the Comrection Action Plan. A Comective Action Flan for each subsequent finding
of noncomplience must be prepared by THE NAVAJO NATION and the Performance Review

Team and submitied within thirty (30} worldng deys of the issuance of the final repon and
spproved es outlined sbove,

E. Before termination pursuant 1o this Performance Standards Section, a written waming
must be given to THE NAVAJO NATION, foltewed by the thirty (30) working day corrective
Action peried as outlined above.

F.  The DEPARTMENT"S Performance Reviews do not relieve the Navajo Nation of
Is responsibility to indemnify the DEPARTMENT pursuant to Article 1I1.C.2.
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VIL_STATIIS OF CONTRACTOR

THE NAVAJO NATION end its agents and employecs sr¢ independent contractors
' performing prefessione) services for DEPARTME? T and are not employees of the State of New
Mexico. They shell not kcerue lesve, retrement, i urance, bonding, use of siste vehicles, or any

other benefits afforded 10 emplayees of the State of New Mexico es a result of this agreement.

THE NAVAJO NATION shall not purpont to bind DEPARTIMENT, its officers or employees
nor the Siate of New Mexico to any obligetion not expressly authorized herein uniess
DEPARTMENT has expressiy given THE NAVAJO NATION euthority 10 do so in writing,.

V. IL_CONKIDENTIALITY

A.  The penies will slure ol aveileble informesion necessary to impiement this
sgrecment. The pariies will be respe nsible for safeguarding this information in accordance with £l]
relevant federal legislation end regt letons, including bt not limited to, Title 45, Code of Federal
Reguletions. Part 303.21, Title 45, Code of Federal Regulations, Part 303.70 and 26 U.5.C. 6103 {p)
(4). The information received by either party in the exeswiion of The Nevejo Nation Chifd Support
Enforcemnent Program shall be used exclusively for the purposes of that program.

R The pariies are¢ bound by &ll applicabie federal laws and regulstions as 1o
confidentielity regarding IV-D chients. Stict confidentiality of all client data must be meintined,
and client information fumished 10 either party vsed only 1o cerry owm the purposes of this agresment.

€. The pariles will notify each other prompily of sny unsuthorized acquisition or use of
client informmation or othes confidential informetion, Mfsuch s discovered. the discovering paryy will
promptly furnish the other party the fll details of the unauthorized activity and assist the other party
in investigating and preventing the recurrence thereof.

IX. OWNERSHIP OF PROPERTY
A.  TANGIRLEPROPERTY

1. THE NAVAJO NATION shall obssin prior approval from DEPARTMENT before making
any capitsl purchase for furafture and equipment costing $1,000.00 of more. DEPARTMENT and
THE NAVAJO NATICN agree that purchases shaf) be made in compliznce with the Navzje Nation
Business Preference Law, 5 NN.C. Section 201, el. seq., snd other applicable NAVAJQO NATION

law.

2. THE NAVAJD NATION sgrees that any furniture, equipment, or supplies purchased under
the terms of this agreement will be maintsined and used solely for the opzration of The Navajo
Nstien Child Support Enforcement Program.



SEF B7Y zZ@R5 FH:47 FR US ATTORHNEYS

) ' .

oHS5 34867285 TO 96926673498 P.13715

3 DEPARTMENT authorizes THE NAVAJO NATION ro use ai] jtems purchased by THE
NAVAIG NATION under this sgreement during the term of this of & successor agreement. A .
depreciation schedule must be maintained for il capital purchases. 1n the event of the ermination

or faihe to renew this sgreement, DEPARTMENT will relinquish equity in a capital purchases

made by the NAVAJOQ NATION under this agrecment with turrent amoruzed value of less than
$5,000. For those_tapital purchases whose curent amonized value is 35,000 or greater, THE
NAVAJO NATION shall have the option ta pay DEPARYMENT equity ihal: ha¥ not Seen
depreciared in capitel purchases or relinquish contre? thereof to DEPARTMENT.

4, THE NAVAJQO NATION further agrees to meaintain and administer, in accordance with good
business praclices, s progam for the mainensnce, repeir, protection znd preservation of property,

facilities and equipment purchased by THE NAVAIO Hhﬂﬂﬂ in the performance of this
agreement

B. NIELLECTUAL PROPERTY

1. DEPARTMENT reserves a rovalty-fiee non-exclusive license o use and authorize others 10

use all copyrightable or copyrighted materials resuliing from this progress which is developed by
DEPARTMENT to include. but not be limited 10, sofiware, software madifications, pmgrams and
COmpuley dncummts ueed in computer and suppont enforcement systems.,

X, TERMINATIONS

" This agrtement may be terminated by cither pany by giving written notice of such .
termination and specifying the effective date thereof at Jeast thiny {30) working days after the date
of depositinthe U, S, mail. Notice of proposed iermination shall be deposited in the U. §. Mail,
rtturn receipt requested. with sufficient postage 1o assure delivery.

XI._TRANSEER OF RESPONSIBILITY

Upon expiration or tenmination of this agreement both parties agree to take all steps
necessary 1o ensure a smooth and effective iransfer of responsibilities of program activities. Both
parties agree 1o ¢ffectuate any transition 5o as to meintsin delivery of services.

— - DISPUTES ——— -~ =~ e
1. MATTERS TO BE SUBMITTED TO ARBITRATION:

All dispuies and controversies of ¢very kind and nature between the parties to this agreement
a0 the existence, construction, validity, interpretation or meaning, performance, nonperformance,

enforcement, operation, breach, continuance, or termination of this agreement shall be submitted to
arbitration pursuent to the procedwure set forth herein.

10 .
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: 2. FROCEDURE:

A. Either perty mey demnnd such arbitration in writing, which demand shell inclode the
@ name of the erbitretor eppointed by the party demanding arbitration, together with
a statement of the matier of controversy.

B. Within twenty (20) deys afier demaend, the other party shall name ivs arbitrator, or in
- ————gefeuh of such naming, such arbitrstor shall be named by the Ametican Arbitration
Associztion, &nd the two {2) arbitrators so selected shall name a third arbitrator
within twenty (20} deys or, in liew of surh agreeinent on & third arbitrator by the two
(2) arbitraiors so eppointed, & third arbitrator shall be sppointed by the Federal
District Coun for the District of New Mexico, In the event said Coun fails o rppoint
u third arbizetar within thirty (30) deys of the request therefore, the sppoinunent
shall be made by the American Arbitation Association.

Q. The arbitration costs and expenses of ¢ach party shall be berne by that party and all
arbitrators’ fees and other expenses shatl be borne equaily by both parties.

'D.  The arbitration hearing shall be held &t such times and places rs designated by the
arbiuators on at least twenty {207 days writien notice t¢ the parties,

E. An award rendered by & mejority of the arbitretors appointed pursuant to this

egreement shal] be fina) and binding on all parties to the procecding, and the parties
herewn aptet 1o be hound by such award.

L R — -t ————rmn

F. AS 10 any procedures regerding the condust of the arbitration that epe not specified
either in this sgreement or snother wrinen agreement signed in advance of the

hearing, the parties shal] follow the Commercial Arbimation Rules of the Ammc.an
Arbitretion Association.

3 ARBITRATION A8 BAR TO SUIT:

A. The parties stipulate that the arbitration provisions of this agreement shall be »

vomplete defense 10 any suit, action, of proceeding instituted in any fiederal, stata, or
Wribal court or before an edministretive tribunal with respect 1o any controversy ot

dispute avising during the peried of this agrecment and which is arbitrable s set
forth in this agreement,

The arbitation provision of this agreement shall, with respect to such mntmvmy or
dispute, survive the tetnination or expiration of this agreemeat.

4, LACK OF ARBITRATORS' AUTRORITY TO MODIFY AGREEMENT.,

— ' ]|
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Nothing contained in this agreement shall be deemed to give the arbitrators any authority,
power, or Hight to alter, change, amend, modify, add 16, of subtract frora eny of the provisions
of this agreement.

5. ENFORCEMENT:

Fallure by elther party to arbitrate eny dispule pursuant to the proctdure set forth hevein when
a demand 10 do so has been made by the other party or fallure by either party to comply with
the arbitration award shefl ernount 10 a materinl breach of this agreement and shal] entitle
the party who demended arbitration to cease perfoyrmance of any obligation set forth in this
egreement et the sole discretion of that party.

6. ' NONAPPLICABILITY OF UNIFORM ARBITRATION ACT:

This agreement is not subject to enforcement under the Uniform Arbjuation Act (NMSA
1978, Section 44-7-22).

X[ RECORDS AND AUDIT

THE NAVAJQ NATION shall meintain such records &5 are necessary to ensure proper
sceounting for nll services, costs and costs recovered. These fiscal records shall follow gencrally
accepted accounting principles and eccaynt for all receipls and disbursement of funds. These records
will be made available 1o DEPARTMENT, State Auditor, an independent auditor selected by
DEPARTMENT and approved by the State Audltor, the federal grantor agency, or other duly
authorized representatives of the Unitéd Stafes Government for inspaction or for sudst. Such records
will-be retained by THE NAVAIOQ NATION for three (3) years afier the expiration of this
egreement, or unti) resolution of all audit findings covering thiz period, or litigntion claims,

whichever is Jater; unless the period of retention is extended in writing for any reason by either -

party.
XIV. BREFORTS
THE NAVAJO NATION shall make complete siatistical and budgelary reports together with

such additional reports as DEFARTMENT shall require. The reporis shall be submitted monthly,
not later than the fificenth day of the month following the month to be reported.

X¥Y. PARTISAN POLITICAE ACTIVITIES

Nene of the funds matetiels, property, pervonnel, of services contributed by DEPARTMENT
or THE NAVAJO NATION under this agreement shall be vused for sny partisan political activity or
10 furiher the election or defeat of any candidate for any public office including those within THE
NAVAIQO NATION, the State or the United States,

12
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NI, AMRIDHENIS

This Agreement, including the Project Plan (Appendix A} and
annwal-pregram-budget {Appendix B), may-be-amended, in whole oY in
part, by mutuval consent. Any such amendment must be reduced to
writing, properly executed and made a part of this agreement.
Budget transfere between budget categories and cbject codes can bs

agreed vpon in writing by both parties without the nevesaity of a
contract amendmant.

FYI1: SEVERABILITY
1f any provision of this agreement is determined to ke
invalid, unenforceable, illegal or void, the remaining provisions
of this agreement ehall not be affected thereby, provided that the
remazining. provisions of the agreement are capsble of performance..

The remaining provieions shall be enforceable ag though B&iﬂ.

invalid, unenforceable, . illegal or  wvoid provisions were not
gontained herein. .

IN WITHRES WAEREOF, the parties have affixed theiy aignature
below.
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PRESIDENT, THE NAVAJO NATION NET SECRETARY HUMAN
SERVICES DEPAR

DATE : ._;é’/ﬁ’ DATE:
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OFFICE OF GENERAL COUNSEL
HUMAN BERVICES DEPARIMENT
STATE OF NEW MEXICO

DEPARTMENT FINANCE AND ADMINISTRATION
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