U.S. Depariment of Justice

United States Aftorney
District of New Mexico

Pragi Office Box 807 FO 3457374
Afbugucrgue, New Movico 87113
FAX J35/346-7205%

August 12, 2005

Via Fax 602-667-3490 and Regular Mail

Lana FE. Marcussen
4518 N, 35" Place
Phoenix, Arzona 853018

e Marcussen v. Tho
Secretary of the Departiment of Interior, & John Docs 1-20
USDC Nesy Mexico Civil Aclion No. CIV 04-1420 JB/DJS

Dear Ms. Marcussen:

Pursuani io the Joint Motion {Doc. 26, filed 623705} and the Court's Order (Doc.27, filed
6/28/05), on Tuly 14™ we sent you without charge the documents referenced in the Motion at
paragraph 3; "Since that hearing, HHS has located the available documents for AFDC state plans
for Now Mexieo from 1992 to 1996 (an culline of the origimal plan and subsequent amendments)
ar the regionai office in Dallas (lhete is no office in New Mexico)."

HI1IS has been looking for the documents deseribed in paragraph 4 of the Motion:
"Plamtiff stated that in addition to these documents, she was still seeking two more categories of
documents that she states she had mentioned during the hearmg: Navajo Natlon AFDC plans for
1992 1o 1996, and Navajo Nation AFDC agreements (o coordinate the New Mexico plan and the
Navajo Nation plan." To date, 1IHS has not found any Navajo Nation AFDC plans for 1992 to
1996 or Navajo Nation AFDC agreemcnts as identified in paragraph 4.

11HS has been trying to locate the specilic documents listed in paragraph & of the Motion:
"Ag aresult of the June 20th conference call, and with the assistance of the B1A social worker for
the Navaje Region {who is not an 11HS employee and cannot speak for HHS), Plaintiff now
seeks thres categories of iterns from HHS reiated to the Navajo Nation." These three categonces
are listed below, from paragraph 6 of the Motion, wilth coments below from HHS' search for
the documents.

13 All agreemnents or contracts between the State of New Mexico and the Navajo
Nation for Title IV-D and Title IV-E for 1992 10 1996. (The State of New Mexico
and the Navajo Nation should also have these documents.)

[1HS Response: You are secking rom HHS the agreements between New Mexico and
the Navajo Nation regarding Title IV-D and IV-E for 1992 to 1996, LILHS bas checked, and it
docs not have any responsive documents. Prior to 2001, HHS had no auvthority to approve these
contracts. Beginning in 2001, the Navajo Nation began to recetve direct federal funding for child
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support enforcement activinies (Title IV-D). As a part of their documentation under this new
funding scheme, they are now requmed to submul signed copics of any coniracts m order io
document their expenses. However, regarding your request from 1992 10 1996, HHS docs not
have any responsive documents. While HHS may have received courtesy copies of such
agreements, 1t did not keep these courtesy copies. With the exception of Title 1V-D since 2401,
New Mexico, like other states. handles its own agreemenis directly with the appropriate tribal
aathorities, so HHS is not the best source for this request. The only agrecment that LHIHS has
been able 1o locate is a draft from 1998-1999, so it ts not responsive sinee it is nol from [992-
19396 as reguested. HLLS is willing to provide this document even though it is from 1998-19949,
and even though 1t is a draft, and thus exceeds the scope of the request. If you would like a copy
of this decurment, please et us know,

2y ISDA 6338 or other contracts between LIS and the Navajo Nation for Title TV])
and IV-E for 1992 10 1996.

HHS Response:  HHS has searched and has no responsive documents. There are no 638
contracts for TANI, because TANF was for everyone and not just Native Americans. HHS
cannot find any "other contracis” between it and the Navaje Nation for IV-D2 and IV-L for 1992-
19496,

3) Transitional documents for Tile IV-E and 1V-I) ransttoning from AFDC to
TANF,

HIS Response: First, HHS notes that Title 1V-E docs not relate to AFDC or TANF;
therefore, there are no transitional documents for Title IV-E relating to the transitioning from
AFDC to TANT. Additonally, HIS has locked and does not have any responsive documents for
the Navajo Nation transitioning [rom AFDC to TANE. HES does not have or keep these
documents. A hetter source would be the State of Now Mexico and not HHS, HEHS does not
enter into agreements directly with {the Navajo Nation. This transition focused more on the
financial aspect, which did not affect much of a change from AFDC o TANF in how to handls
support enforcement and to enferce payments of child support.

We want you to know that these three requests were exhaustively researched by HHS in
s regional offices in Dallas and in San Francisco, and in its central oflice in Washington, D.C.
As was noled i paragraph ¢ of the Joint Motion (Doc, 26), “the BIA social worker for the
Navajo Region ... is not an HAS employee and cannot speak for HHS.”

HHS has, at this point, cxhausled its efforts 10 search for the documents you have
requesicd cither as part of your July 19, 2004, FOLA request that is the basis for this action
{attached as Exhibit Al to Doc. 5 on the Court’s docket), or as part of your subsequent requests
thal were made part of the motion {Doc. 26). HHS belicves that the documents that you seck
may be in the posscssion of the State of New Mexico. If vou would tike vs to provide contact
names and numbers for persons in the State government who may have such documents, please
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let us know,

In the Order {Doc. 27}, judge Browning required the parties to submit a report or lctier (o
the Court by August 24, 2005, giving the status of the matter. Attached is a draft letter for Judge
Browning for your review, and a Stipulation of Dismissal, If vou want edits to the leticr, ploase
mark it up and fax it back (fax 505-346-7205), together with the signed Stipulation of Dismissal.
COnce 1l is 10 final form we will subrmit the letter to the Court together with the Stipulation of
Dismissal.

Thanks for your cooperation.

Sincerely,

DAVID O IGLESIAS
Lnute ;

CLWicw

Enclosure

cc wi encl: Kathenne Brown, HIHS
{reg Mchojah, DO



